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Request for Proposal (RFP) e

Subiject: Procurement of Drafting the revised Overseas Employment and
Migrants Act 2013 (OEMA 2013)
Request for Proposal (RFP) N°: RFP-2019-MIG-01

Date: 27/11/2019

Dear Sir/Madam,

The International Labour Office (hereinafter the “ILO”) is pleased to
invite your company to submit a Proposal for Drafting the revised Overseas
Employment and Migrants Act 2013 (OEMA 2013) and as further described in
Annex IlI.

To enable you to prepare and submit a Proposal, please find enclosed
the following Annexes:

- Annex |: Instructions to Bidders;
- Annex I-A:
Acknowledgment of Receipt;
- Annex I1-B:
Certificati
on to be submitted by a Bidder in an ILO Competitive
Bidding Procedure;
- Annex lI-CBidder’s Information Form;
- Annex lI-DRecent References;
- Annex II-ETechnical Proposal;
- Annex lI-F: Financial
Offer;
- Annex lll: Terms of Reference; and
- Annex IV: Terms and Conditions applicable to ILO Contracts for
Services.
Your Proposal must be received by the ILO no later than 4:30 PM on
18/12/2019 Bangladesh Local Time . Late bids shall be rejected.

You may submit a Proposal to the ILO provided that your organization
is qualified, able and willing to deliver the goods, works and/or services
specified in this RFP. Participation in this RFP indicates acceptance of
the Terms and Conditions applicable to ILO Contracts for Services provided
in Annex IV. Failure to comply with the requirements of this RFP and its
Annexes may render a Proposal ineligible for consideration.

You are kindly requested to acknowledge receipt of this RFP and to
indicate whether or not you intend to submit a Proposal by completing and
returning the form provided in Annex II-A.

We look forward to receiving your Proposal.

i,
Md. Zrur Rahman

Procurement Officer
ILO CO Dhaka

Yours sincerely,
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ANNEX |
INSTRUCTIONS TO BIDDERS
Reference: RFP N° RFP-2019-MIG-01
Drafting the revised Overseas Employment and Migran ts Act 2013 (OEMA 2013)

Abstract
This document outlines the requirements for present ation of a Request for
Proposal to be considered by the International Labo ur Office.
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INSTRUCTIONS TO BIDDERS
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1. INTRODUCTION
11 General
These instructions are provided for general informa tion for the
preparation of the Proposal for procurement of Draf ting the
revised Overseas Employment and Migrants Act 2013 ( OEMA 2013).
The Bidder is expected to examine all corresponding instructions,
forms, terms and specifications contained in the RF P documents.
Failure to comply with these documents will be at t he Bidder's
risk and may affect the evaluation of the Bid conce rned.
12 Eligible Bidders
Bidders should not be associated, or have been asso ciated in the
past, directly or indirectly, with a firm or any of its
affiliates or an individual which have been engaged by the ILO to
provide consulting services for the preparation of the design
specifications, and other documents to be wused for the
procurement of goods, works or services to be purch ased under
this Request for Proposal.
1.3 Cost of Bid
The Bidder shall bear all costs associated with the preparation
and submission of the Bid. The ILO will in no case be responsible
or liable for those costs, regardless of the conduc t or outcome
of the solicitation.
1.4 RFP Schedule Summary
* RFP release date: 27/11/2019
* Site visit or bidders’ conference 03/12/2019
(if applicable):
* Clarification questions, i f any, 03/12/2019, COB
related to this RFP must  be
submitted to BID_MIG_DAC@ilo.org by:
* ILO response to clarification 05/12/2019
guestions by:
* Proposals Receipt Deadline : 18/12/2019  04:30 PM
Bangladesh Local Time
* Estimated Contract Signature Date: 01/01/2020
* Estimated Contract Start Date: 30/06/2020
15 Optional Site Visit / Bidders’ Conference
The purpose of the optional Bidders’ conference is to familiarize
potential Bidders with the requirements and to clar ify any aspect
of the RFP.
1.6 Clarification Questions
A prospective Bidder requiring any clarification of the RFP
documents may notify the ILO in writing. The ILO’s response will
be provided in writing to any request for clarifica tion received
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by the deadline indicated in paragraph 1.4 above. W ritten copies
of the response (including an explanation of the qu ery but
without identifying the source of inquiry) will be sent to all
prospective Bidders that received the RFP documents
2 BIDDING CONDITIONS
2.1 Acknowledgment of Receipt
A prospective Bidder is requested to return promptl y the
Acknowledgement of Receipt form, provided in Annex lI-A, duly
completed and signed, even if it is not intending t o0 submit a
Proposal.
2.2 Number of Copies, Format and Signing of Proposa |
The Bidder shall submit one original and 01 copies of the
Proposal, clearly marking each “Original Proposal” and “Copy of
Proposal” as appropriate. In the event of any discr epancy between
them, the original shall prevail. The Proposal shal | be typed or
written in indelible ink and shall be dated and sig ned by the
Bidder i.e. by a person or persons duly authorized to bind the
Bidder to the contract. The Proposal shall contain no
interlineations, erasures, or overwriting except, a S necessary to
correct errors made by the Bidder, in which case su ch corrections
shall be initialed by the person or persons signing the Proposal.
2.3 Submission and Receipt of Proposals
It is the responsibility of Bidder to ensure that a Proposal is
submitted to the ILO strictly in accordance with th e stipulations
in the solicitation documents.
Proposals must be received on or before 18/30/2019 04:30 PM
Bangladesh Local Time. Proposals and modifications to Proposals
received after the proposal receipt deadline will b e rejected.
Proposals must include all the documents requested in these
Instructions to Bidders and shall be submitted by:
* Registered Mail (official postal service) to:
International Labour Office
Country Director,
ILO Country Office for Bangladesh
Attention: Chief Technical Advisor
Decent Work for Migrant Workers — Phas ell
Probashi Kallyan Bhaban, Level 8 (lift 7,
71-72 Old Elephant Rd.
Eskaton Garden, Ramna
1000 Dhaka
Bangladesh
Or
* Hand delivered (including by courier services) directly to the
above ILO address in return for a signed and dated receipt.
Proposals submitted by any other means will be reje cted.
Proposals must be submitted using the double envelo pe system,
i.e., the outer parcel containing two separate, sea led envelopes,
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2.4

2.5

2.6

one bearing the words "

Envelope A - Technical Proposal

other" Envelope B - Financial offer

Where there is any infringement of these instructio
envelopes are unsealed or references to prices are

the Technical offer) the Proposal will be rejected.

The outer parcel should bear the following informat

a) the address for submission of proposals indicated a

b) the reference the RFP to which the Bidder
responding;

C) the name and address of the Bidder to enable the Pr

to be returned unopened if it is declared to have
received “late”.

The pages of each of the Technical and Financial Pr
numbered.

The inner package shall be sealed and shall bear th

Bidder and be marked as follows:

ANNEX |

" and the

ns (e.g.,
included in
ion:

bove;
is

oposal
been

oposal must be

e name of the

RFP N° RFP-2019-MIG-01
[Drafting the revised Overseas Employment and Migra

(OEMA 2013)
CONFIDENTIAL

DO NOT OPEN BEFORE
18/12/2019 04:30 PM Bangladesh Local Time

nts Act 2013

In addition, the information below should appear on
the inner envelope:

both sides of

CONFIDENTIAL

To be opened by the Evaluation Panel ONLY

Official Language

The Proposal and all correspondence and documents r

Proposal shall be written in the English language.

Correspondence

Any communication in connection with this RFP shoul

in writing to the E-mail address mentioned in parag
above. All correspondence should quote the referenc
the RFP. Bidders are requested

closing time, i.e. during the RFP assessment period

No Consultation

A Bidder shall not:

. consult, communicate or agree with any other Bidder
competitor, with regard to price or any other matte
to the RFP for the purpose of restricting competiti

. disclose its price, directly or indirectly, to any
Bidder or competitor, except in the case of provisi
standard public price lists;

elated to the

d be addressed
raph 1.4
e number of

not to contact the ILO after the

or
r related
on;
other
on of
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. make any attempt to induce any other person or orga nization

to submit or not to submit a Proposal for the purpo se of

restricting competition.
If a Bidder is found to be in breach of any of thes e
instructions, the ILO reserves the right to exclude the Bidder
from the procedure and reject its proposal.
Nothing in this paragraph shall restrict the right of a Bidder to
form a joint venture, a consortium, a partnership o r an
association for the purpose of submitting a joint T ender.

2.7 Contract Conditions

Bidders are expected to examine carefully and compl y with all
instructions, forms, contract provisions and specif ications
contained in these RFP documents.
By submitting a Proposal, the Bidder accepts in ful | and without
restriction these instructions. It also accepts the Terms and
Conditions of ILO Contracts for Services (Annex V) being relied
on for this bidding procedure and resulting contrac t,
irrespective of the provisions of the Bidder's own conditions of
sale, which it hereby waives.

The ILO reserves the right to decline to consider without further
comment any Proposal which does not accept the Term s and
Conditions of ILO Contracts for Services set out in Annex IV.

2.8 Work on ILO Premises
If the Bidder’'s personnel are required to work on | LO premises,
they shall comply with the security and safety and health
arrangements established by the ILO, including appl icable
provisions of local laws. Where applicable, the Bid der shall be
responsible for obtaining valid entry visas and wor k permits for
its employees or sub-contractors and contract comme ncement may be
made subject to complying with these obligations. F ailure to
comply with such obligations may lead to suspension of payments
under and cancellation of the contract.

29 Bid Currency
All prices shall be quoted in Bangladesh TAKA. If t he Bid is
submitted in a currency other than the Bid Currency , to
facilitate evaluation and comparison, the ILO will convert all
such prices in Bangladesh TAKA at the official UN e xchange rate
applying on the last day for submission of Bids.

2.10 Incomplete Proposals
ILO may reject a Proposal that does not provide all the
information requested which is necessary for assess ment of the
Proposal by the ILO.

2.11  Changes to Proposals
Changes or amendments to Proposals will only be acc epted if they
are received before the deadline for receipt of Pro posals and
shall be submitted in accordance with the instructi ons given
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above. The envelope shall be clearly marked as “Cha nge(s) to

2.12

2.13

2.14

2.15

2.16

2.17

Each Proposal shall comprise the following document

3.1

Proposal”.
Material Change(s) in Circumstances

The Bidder shall inform the ILO of any change(s) of
arising during the RFP process including, but not |

- a change affecting any declaration, accreditation,
approval;

- major re-organizational changes, company re-structu
take-over, buy-out or similar event(s) affecting th
and/or financing of the Bidder or its major sub-con

- a change to any information on which the ILO may re
assessing Proposals.

RFP Document, Specifications, Drawings

The RFP Documents and any specifications,
patterns, samples or information issued or furnishe
are issued solely for the purpose of enabling a Pro
completed and may not be used for any other purpose
documents and any additional information provided t
shall remain the property of the ILO.

plans, dr

Sub-Contracting

If sub-contracting of work to be undertaken as a re

RFP is permitted, the ILO reserves the right to approve an
contractor that was not included in the RFP Submiss
request a copy of the sub-contracting agreement bet
Bidder and its sub-contractor(s).

Proposal Validity

The validity of a Proposal shall be six (6) months
from the time and date of the closure of Proposals
paragraph 2.3 above. The ILO reserves the right to
extension of the period of validity of Proposals, a

or exclude any of the terms of this RFP, at its sol

Notification of Contract Award
The ILO will evaluate the Proposals based on the Bi
responses to the requirements set out in the RFP do
Bidder will be informed of the decision reached con
award of the contract.
Publicity

During the RFP process, a Bidder is not permitted t
publicity in connection with the RFP.

CONTENT OF THE PROPOSAL

Envelope A-Technical Proposal (Annex 1I-B, C, D

circumstances
imited to:

license or

ring, a

e operation
tractors;

ly in

awings,
d by the ILO,
posal to be

. The RFP

o Bidders

sult of this
y sub-
ion Form and
ween the

commencing
stated in
request an
nd to modify
e discretion.

dders’
cuments. Each
cerning the

0 create any

, and E)
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Bidders are requested to submit in Envelope A-Technical Proposal
the following Forms, Annexes II-B to E.
All information must be provided as requested and a Il Forms must
be completed for a Proposal to constitute a valid o ffer, which is
a prerequisite for subsequent evaluation.
3.1.1 Administrative Requirements
a) Certification to be submitted by a Bidder in an ILO
Competitive Bidding Procedure (Annex II-B) (also to be
completed by any Bidding partners and/or associates )
The ILO expects all participants in its procurement process to
adhere to the very highest standards of moral and e thical
conduct and transparency, to prevent any conflict o f interest
and not to engage in any form of coercive, collusiv e, corrupt,

or fraudulent practices.
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b) Bidder’'s Information Form (Annex II-C)

The Bidder’s Information Form explicitly indicates
Bidder accepts in full and without restriction the
Conditions applicable to ILO Contracts for Services

Each Bidder shall
mandatory documents:

attach to this Annex the followin

1) Certificate(s) confirming that obligations relat
to the payment of social security contributions
and/or the payment of taxes in accordance with the
legal provisions of the country in which the Bidder
is established have been fulfilled;

2) The proof of declaration and payment of taxes, f
and social security contributions by the Bidder
should indicate the state of affairs at the end of
the previous fiscal year, bearing the statement
“certified true copy”, the date and the signature
of a person authorized to represent the company;

3) A copy of the last three financial statements of
the Bidder, certified by independent auditors.

¢) Recent References (Annex II-D)

Each Bidder must provide details of three contracts
into during the past five years which are similar i

to that which will arise from this RFP. The informa
Annex |I-D must include as a minimum:

- Client name, location and date of project;

- Description of goods provided and works or servic
performed;

- Contract value;

- Contact details for references.

Technical Proposal (Annex II-E)

1) The Bidder shall use Annex II-E to describe how it
to meet the requirements described in the RFP docum
and in particular the Terms of Reference provided
Annex 1.

2) In preparing its Proposal, the Bidder shall review
requirements, including any document referred to in
RFP documents, and will reflect its understanding o
approach to meeting these requirements in the Propo

3) In preparing the Technical Proposal, the Bidder sha
provide details of the proposed project methodology
implementation and management plan as well as CVs o
personnel which will deliver the goods, services or
works specified in this RFP.

4) The Bidder may also add any other document and info
to demonstrate its technical and professional capac
and competencies to fulfill the requirements as spe
in the Terms of Reference.

ANNEX |
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3.2 Envelope B-Financial Offer (Annex II-F)
Bidders are requested to submit their Financial Off er in a
separate envelope ( Envelope B-Financial Offer). The Financial
Offer should be presented in the format provided in Annex II-F
The Bidder must also provide price breakdown inform ation to

4

support its Financial Offer.

All Financial Offers must be established and submit
direct taxes or customs duties. As an international
the ILO is exempt from all taxes and duties.

The ILO is not bound to accept the lowest priced of
Bidder, nor give any reason for rejecting a proposa

EVALUATION OF PROPOSALS AND CONTRACT AWARD

4.1

Preliminary Evaluation

Prior to the detailed evaluation of each Proposal,
undertake a preliminary examination. Proposals wi
considered for further evaluation in cases where:

4.2

a) They are incomplete (i.e. do not include all requir
documents as specified in Annex |, Instructions to
paragraph 3: Content of the Proposal);

b) The Original Proposal is not signed by the duly aut
individual of the organization/company, as specifie
Annex |, Instructions to Bidders, paragraph 2.2: Nu
Copies, Format and Signing of Proposal;

c) Technical and financial documents have not been sub
separate sealed envelopes and/or pricing informatio
included in the Technical Proposal envelope, as spe
Annex I, Instructions to Bidders, paragraph 2.3: Su
and Receipt of Proposals;

d) The validity period of the Proposal is not in accor
with the requirements of the RFP as specified in An
Instructions to Bidders, paragraph 2.15: Proposal V

Evaluation Process and Criteria

Proposals will be reviewed and evaluated by an Eval

determine compliance with the requirements specifie

A two-stage procedure will be utilized in evaluatin
with evaluation of each Technical Proposal being co

any Financial Offer being opened and compared. Fi
be opened only for Bidder submissions that meet or

technical score of 49 out of 70 (70 percent) of the

during the evaluation of Technical Proposals. Where
a Technical Proposal results in the minimum specifi

achieved, the corresponding Financial Offer will no t
further consideration.

Each Technical Proposal is evaluated on the basis o
responsiveness to the Terms of Reference (TOR).
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During the second stage of the evaluation, the Fina
Bidders which have attained at least the minimum sc
technical evaluation will be compared.

ANNEX |

ncial Offers of all
ore during the
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The proposals will be evaluated according to the cr iteria described below:

(a) Depth and quality of response to the RFP;

(b) Technical compliance with the Terms of Referen

(c) The qualifications and experience of proposed

(d) The proposed implementation and management pla
(e) The overall cost.

The process of evaluating the proposals will be bas

ce;
key personnel;
n;

ed on the following

percentage combination of Technical and Financial e lements:
Percentage
Technical Proposal 70%
Financial Offer 30%
Total 100%

4.3 Award of the Contract

The ILO will award the contract to the Proposal (Te
Financial) which represents best value for money, i
highest overall score.

The ILO reserves the right to accept or reject any

or in part, to annul the solicitation process and r
Proposals at any time prior to the issue of the pur
without thereby incurring any liability to the affe

any obligation to provide information on the ground
decision(s).

The award of the contract arising from this RFP wil
absolute discretion of the ILO. The ILO’s decision
contract to a preferred Bidder is final and shall n

by any Bidder.

The Contract or the benefit of the Contract shall n
sub-contracted or otherwise transferred by the succ
whole or in part, without ILO’s prior written conse

its sole discretion.

chnical and
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Proposal in whole
eject all
chase order,
cted Bidder(s) or
s for the ILO’s

| be made at the
to award the
ot be questioned

ot be assigned,
essful Bidder in
nt, to be given at

Page 14 of 35



. . ‘(V “‘q
International Labour Office gﬁ'@s‘
Request for Proposal (RFP) S g

ANNEX I

FORMS TO BE COMPLETED
AND
TO BE SUBMITTED BY THE BIDDER

- ANNEXII-A : Acknowledgement of Receipt

- ANNEXII-B : Certification to be submitted by a Bidder in
an ILO Competitive Bidding Procedure

- ANNEX II-C : Bidder's Information Form
- ANNEX II-D :Recent References
- ANNEX II-E :Technical Proposal

- ANNEX II-F :Financial Offer
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ANNEX 1I-A

ACKNOWLEDGEMENT OF RECEIPT

To be returned to:

[Name of ILO office]
[address]

[ZIP Code] [City]
[Country]

Fax: [Insert number]
E-mail: [Insert E-mail Address]

Reference: RFP N° [Insert Reference N° ]
[Insert Title ]

] WE ACKNOWLEDGE RECEIPT OF ALL TENDER DOCUMENTS FOR1E
ABOVEMENTIONED RFP
(Note: In event of missing elements, contact the | LO Office

mentioned above)
O WE INTEND TO SUBMIT A PROPOSAL

] WE WILL NOT BID FOR THE FOLLOWING REASONS:

) COMPANY STAMP
Signature:

Name: ...ocvviiiiiieiieiieee
POSItioNn: ......cccvveeeeeiie
Tel/Fax: ..cccccceeviniiiiieeeeens
E-mail: ..o

Date:...cocovvviiiiiiieeee,
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CERTIFICATION TO BE SUBMITTED BY A BIDDER
IN AN ILO COMPETITIVE BIDDING PROCEDURE

RFP N° RFP-2019-MIG-01 - Drafting the revised Overs
Migrants Act 2013 (OEMA 2013)
Date: 01/01/2000

The ILO expects all participants in its procurement
the very highest standards of moral and ethical con
to prevent any conflict of interest and not to enga
coercive, collusive, corrupt, or fraudulent practic

With respect to its proposal submitted in response
to Bid/Request for Proposal mentioned above, the Bi
that:

1. The prices in its proposal have been arrived at ind
consultation, communication or agreement with any o
companies, competitor or potential competitor with
competition.

2. No attempt has been made or will be made by the Bid
other Bidder, organization, partnership or corporat
or not submit a proposal.

3. The Bidder will not offer, solicit or accept, direc
any gratuity, gift, favour, entertainment, promises
or other benefits to or from anyone in the ILO.

4. The Bidder (parent company and/or any subsidiaries)
on, or associated with any individual, groups, unde
identified on, the list established pursuant to UN
Resolution 1267 (Consolidated List). 1

5. The Bidder (parent company and/or any subsidiaries)
funds received under any contract with the ILO to p
individuals, groups, undertakings or entities assoc

6. The Bidder (parent company and/or any subsidiaries)
of any form of sanction imposed by an organization
United Nations System, including the World Bank.

The ILO reserves the right to cancel or terminate w
without compensation any offer of or contract arisi
procedure in the event of any misrepresentation in
certifications.

Definitions of terms used in this declaration:

”

“ coercive practice
harm, directly or indirectly, another or the proper
influence improperly the actions of another.

”

“collusive practice

1 The Consolidated List can be found at the website:
http://www.un.org/sc/committees/1267/aq_sanctions_|
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is any conduct or arrangement between two or more
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ANNEX II-B
bidders or contractors, designed to achieve an impr oper purpose, including
to influence improperly the actions of another or t 0 set prices at an
artificial level or in a non-competitive manner;
“conflict of interest " is a situation that gives rise to an actual,
potential or perceived conflict between the interes ts of one party and

another;

“corrupt practice " is the offering, giving, receiving or soliciting,

directly or indirectly, of any advantage, in order to influence improperly
the actions of another;

“fraudulent  practice " is any act or omission, including a
misrepresentation, that knowingly or recklessly mis leads, or attempts to
mislead, another to obtain a financial or other ben efit or to avoid an
obligation;

The undersigned certifiesly to be duly authorized t 0 sign this

Certification on behalf of the Bidder.

Name and Position Signature Date
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ANNEX II-C
BIDDER'S INFORMATION FORM

I, the undersigned, by submitting this Proposal, he reby confirm that these
instructions are accepted in full and without restr iction, including the
proposed ILO Contract being used for this bidding p rocedure and resulting
contract.

1. SUBJECT

Request for [Insert Reference N°]
Proposal:

Requirements: [Insert Title]

2. BID SUBMITTED BY A SINGLE ECONOMIC OPERATOR

Bidder: [Insert Full Name of the entity submitting a bid]

3. BIDDER INFORMATION 1

Corporate Name:

Legal Status:

Authorised Capital:

Headquarters Address:

Place of Business Address:

Telephone:

Fax:

Trade Registered N°:

VAT N°:

UNGM Registration N° 12

Date established:

Permanent Workforce:

Number of Secondary
Offices:

Names of Main Managerial 1)
Staff: 2)

Names and Job Positions of 1)
Person Authorized to 2)
represent the Company: 3)

Certification (if any):

Accreditation (if any): [Type and Validity]

Turnover, Net Income for the past Three Financial Y ears:

[Currency] Year 1 [i.e. Year 2 [i.e. Year 1 [i.e. Average
2011] 2012] 2013]

Turnover

Net Income

(+-)

Comments

1 This information shall be provided by each member of the consortium and any
subcontractor(s).
2 Bidders not yet registered with UNGM are encouraged to do so as soon as possible.
More information on the registration process are av ailable at
https://www.ungm.org/Vendor/Registration
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ANNEX II-C
4. SUMMARY OF WORK DISTRIBUTION
Name Scope of % of the Proposal
Work/Tasks/Sub- Price
Tasks
[Bidder]
if applicable]
Sub-contractor
Sub-contractor
Sub-contractor
5. MANDATORY DOCUMENTS
As requested in Annex |, Instructions to Bidders, p aragraph 3.1.1 b)
Bidder's Information Form, the following documents are attached to this
form:

a) Certificate(s) conforming that obligations relating to the payment of
social security contributions and/or the payment of taxes in
accordance with the legal provisions of the country in which the
Bidder is established have been fulfilled;

b) The proof of declaration and payment of taxes, fees and social
security contributions by the Bidder should indicat e the state of
affairs at the end of the previous fiscal year, bea ring the sta tement
“certified true copy”, the date and the signature o f a person
authorized to represent the company;

c) A copy of the last three financial statements by th e Bidder,
certified by independent auditors.

COMPANY STAMP
Signature: ...
Name: ...
POSItION: ...
TellFax: ..o
E-mail: ..o
Date: ...
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RECENT REFERENCES
RELEVANT EXPERIENCE WITHIN THE PAST FIVE YEARS

Each Bidder will provide, in the sample table below , the reference information of up to three (3) proj
it which are of a similar nature to that which will arise from this RFP. The information must include

Client name, location, and date of execution;

Description of project and specifically the work d one by the Bidder in the project;
The Contract value;

Contact details for checking references.

ANNEX II-D

ects carried out by
as a minimum:

Client Name, Location, Description of the Project and the Contract Value Contact Details for
and Date of Execution Work performed (Currency) Reference Check
1
2
3
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ANNEX II-E

TECHNICAL PROPOSAL
TO BE RETURNED ON BIDDER'’S LETTERHEAD

The Bidder shall use Annex II-E to describe how it intends to meet the
requirements described in the RFP documents and in particular the
Terms of Reference provided in Annex III.
In  preparing its Proposal the Bidder shall review a I RFP
requirements, including any document referred to in the RFP, and will
reflect its understanding of and approach to meetin g these
requirements in the Proposal.
In preparing the Technical Proposal, the Bidder sha Il provide details
of the proposed project methodology and implementat ion and management
plan as well as the CVs of key personnel which will contribute to the
project.
The Bidder may also include in this Annex other doc uments and
information to demonstrate its technical and profes sional capacities
and competencies to fulfill the requirements of the Terms of
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ANNEX II-F

FINANCIAL OFFER

TO BE RETURNED ON BIDDER'S LETTERHEAD

Having examined this Request for Proposal including its Annexes, and having
examined all conditions and factors which might in any way affect the cost
or time of performance thereof, we, the undersigned , offer to execute and
complete the Works or the Services, in accordance w ith the Terms and
Conditions applicable to ILO Contracts for Services for the following Total
Contract Price, net of any direct taxes or customs duties and other import
taxes:
- Lump Sum in [Currency]
Task Description (Excluding VAT)
1
2
3
TOTAL
Attached to this Annex is the proposed cost breakdo wn for each of the above
tasks.

Additional Services
Compensation for any additional services to this RF P shall be calculated on
the basis of the rates below:

Position Rate per day in [Currency]

Based at Based at ILO Visiting ILO (<6
Contractor’s Office consecutive days)

[Insert Title]

[Insert Title]

[Insert Title]

Comments

COMPANY STAMP
Signature: ...
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ANNEX Il
TERMS OF REFERENCE
[Annex 1l shall consist of the Terms of Reference, Scope of Works,

Drawings, etc.]
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ANNEX IV
TERMS AND CONDITIONS APPLICABLE TO ILO CONTRACTS
FOR SERVICES
1. THE PARTIES

1.1. LEGAL STATUS OF THE PARTIES: The International Labour Organization,
represented by the International Labour Office ( ILO), and the Contractor
(referred to individually as a “ Party " and together as the “ Parties ") have
the following legal status:

1.1.1. The International Labour Organization has full juri dical personality,
including the ability to contract and enjoys such p rivileges and
immunities as are necessary for the independent ful filment of its
purposes pursuant to the Constitution of the International Labour
Organisation . Nothing in or related to the Contract will be dee med a
waiver of any of the privileges and immunities of t he International
Labour Organization recognized in the Convention on the Privileges and
Immunities of the Specialized Agencies (1947), and relevant national and
international law.

1.1.2. The Contractor is an independent contractor. Nothin g contained in or
relating to the Contract will be construed as estab lishing or creating
between the Parties the relationship of employer an d employee or of
principal and agent.

2. CONTRACT DOCUMENTS AND VALIDITY

2.1. NATURE OF THE CONTRACT

2.1.1. The Contract constitutes the complete and exclusive agreement between
the Parties. It supersedes all proposals, verbal or written arrangements
or agreements, and any other communications by one of the Parties or
between the Parties relating to the Contract.

2.1.2.  The Contract is composed of the following documents listed in their
order of precedence:

2.1.2.1. Purchase Order/Contract Document , including any specific
conditions;

2.1.2.2. Terms and Conditions applicable to ILO Contracts fo r Services
(Annex 1 ); and

2.1.2.3. Any other document explicitty listed in the Purchas e
Order/Contract Document and attached to it (i.e., Annex 2, 3, etc).

2.1.3. Unless otherwise included in any of the documents | isted in paragraph
2.1.2. , the terms of business, conditions of contract, ge neral
reservations published or issued by the Contractor or written in any
correspondence or documents emanating from the Cont ractor will not form
part of the Contract.

2.2. VALIDITY : The Contract will expire upon fulfilment by the P arties of their
respective obligations or otherwise in accordance w ith its provisions.

2.3.  NON-EXCLUSIVITY: The ILO may contract for works or services (refer red
together to as “ Services ") of the same or similar kind and quality describe d
in the Contract from any other source at any time.

2.4. COMMUNICATIONSCommunications (e.g., notices, documents) will be addressed
to:

INTERNATIONAL LABOUR OFFICE
Procurement Bureau (PROCUREMENT)
4 Route des Morillons
CH 1211 Geneva 22
Switzerland
Facsimile: + (41)(22) 798 85 29
Phone: + (41)(22) 799 76 02
e-mail: procurement@ilo.org
3. PRICE AND PAYMENT

3.1. PRICE AND CURRENCY The price and currency specified in the Contracto rs
offer are firm and not subject to revision. The ILO 's financial liability
under the Contract is restricted to the price and ¢ urrency indicated in the

Purchase Order/Contract Document.
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3.2. PAYMENTUpon receipt of the Contractor’s written invoice and any related
supporting documentation, the ILO will effect payme nt, normally within
thirty ( 30) days, by bank transfer (the ILO will not pay thro ugh letters of
credit or bank draft). The written invoice will be sent to the addressee
specified in the Purchase Order/Contract Document a nd will contain the:

3.2.1. number of the Purchase Order/Contract Document that it relates to;

3.2.2. invoiced amount (without the rounding of currency d ecimals and
exclusive of VAT, duties or charges); and

3.2.3. date of the completion of Services.

In no event will complete or partial payment by the ILO, in and of itself,

constitute acceptance of the Services.

3.3. TAX EXEMPTION The International Labour Organization, as a Unite d Nations
Specialized Agency, enjoys a special tax status in Switzerland and in other
member States. Except with the prior written author ization of the ILO,
invoices will be submitted exclusive of any amount representing taxes
(including value added tax), duties or charges. Whe re such authorization has
been provided, the Contractor will provide the ILO with written evidence
that payment of such taxes, duties or charges has b een made. In the event
any government authority refuses to recognize the | LO’s exemption from such
taxes, duties or charges, the Contractor will immed iately consult with the
ILO to determine a mutually acceptable procedure.

4. PERFORMANCE

4.1. ITEMS FURNISHED BY THE CONTRACTOR The Contractor is solely responsible for
the arrangement, provision and operation of all equ ipment, supplies, related
support services and personnel (including any relat ed costs so incurred)
necessary for the performance of the Contractor's o bligations under the
Contract.

4.2. ITEMS FURNISHED BY THE ILO TO THE CONTRACTOR: Where goods and equipment
(referred together as *“ Goods”) are funded or provided by the ILO to the
Contractor to support the performance of the Contra ctor’s obligations under
the Contract, the following terms apply:

4.2.1. The Contractor acknowledges and agrees that the ILO hereby disclaims
any and all warranties regarding the functionality or installation of
such Goods. The Contractor is solely responsible fo r the installation
(including any personnel, tools, materials or other Goods necessary for
installation), maintenance and functioning of all t he Goods funded or
provided by the ILO under the Contract.

4.2.2. The Contractor will promptly report to the ILO each loss, damage or
theft of such Goods.

4.2.3. Title to the Goods that may be funded or provided b y the ILO to the
Contractor will be retained by the ILO. The Contrac tor will not cause or
permit any lien, claim or other encumbrance to be a ttached to any or all
such Goods, or to any other item that is the subjec t matter of the
Contract.

4.2.4. Upon the termination or expiration of the Contract, all such Goods
will be returned to the ILO in the same condition a s when delivered to
the Contractor, excluding normal wear and tear. The return of such
Goods, or other disposal as the ILO may direct, wil | be at the
Contractor's expense. Upon termination or expiratio n of the Contract,
the Contractor will take all reasonable measures to avoid any loss of or
deterioration to such Goods. The Contractor will co mpensate the ILO for
actual costs of any loss of, damage to or deteriora tion of such Goods
that is beyond normal wear and tear.

4.3. INSTALLATION, MAINTENANCE, TRAINING : Where installation, maintenance

(ongoing or as specified in the Purchase Order/Cont ract Document) or
training is required, the following terms apply:

4.3.1. The Contractor, in a timely manner, will arrange fo r and provide all
equipment, supplies, related support services and p ersonnel necessary to
complete the installation, maintenance or training.

4.3.2. All costs related to the installation, maintenance or training will be
borne by the Contractor.

4.3.3. The ILO and the Consignee will be permitted to moni tor the
installation or maintenance work, as well as to ove rsee the training.
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4.3.4. In addition, where training is required the Contrac tor will train any
persons identified by ILO or the Consignee in the i nstallation,
operation, maintenance, etc. of the Services descri bed in the Contract.

ACCESS If some or all of the contractual obligations will be performed on
ILO premises, the ILO will facilitate access to its premises in line with
requirements for such performance. The Contractor w il comply with ILO
security requirements and any other relevant ILO ru les, regulations and
guidelines while on ILO premises, as well as with t he instructions given by
designated ILO officials.

RESPONSIBILITY FOR PERSONNEL

45.1. The employees, officials, representatives, staff or subcontractors
(Personnel ) of either of the Parties will not be considered i n any
respect as being the employees or agents of the oth er Party.

4.5.2. Each Party is solely responsible for the profession al and technical
competence of its respective Personnel, which will permit that Party to
effectively perform its obligations under the Contr act.

4.5.3. Without prejudice to any other right or remedy avai lable under the
Contract, the ILO reserves the right to request at any time, in writing,
the withdrawal or replacement of any of the Contrac tor's Personnel and
such request will not be unreasonably refused by th e Contractor.

45.4. Each Party is solely responsible for all claims ari sing out of or
relating to the engagement of its respective Person nel.

455. Al expenditures related to the assignment of the C ontractor’s
Personnel, including allowances, insurance, cost of travel arrangements
and local transport will be borne by the Contractor All expenditures
related to the assignment of the ILO’s Personnel, i ncluding allowances,
insurance, cost of travel arrangements and local tr ansport will be borne
by the ILO.

INSURANCE

4.6.1. The Contractor, for the duration of the Contract, a ny extension
thereof or any period following any termination of the Contract and
reasonably adequate to deal with losses, will insur e its Personnel
against the consequences of the following risks:

4.6.1.1. illness, injury and death; and
4.6.1.2. incapacity to work due to accident and sickness eit her during
normal working hours or outside working hours.

4.6.2. Time lost as a result of the occurrence of the risk s identified in
subparagraphs  4.6.1.1 or 4.6.1.2 will not be chargeable to the ILO.

4.6.3. The Contractor for the duration of the Contract, an y extension thereof
or any period following any termination of the Cont ract and reasonably
adequate to deal with losses, warrants that it is i nsured with a
coverage for a sufficient amount for the use of any vehicles, boats,
airplanes or other transportation vehicles and equi pment, whether or not
owned by the Contractor, as well as that it carries comprehensive civil
liability insurance with regard to third-parties, i ncluding the ILO and
its Personnel, in respect of physical injury, damag e to property or
theft, as well as the direct or indirect effects th ereof, including the
unavailability of premises and loss of production.

4.6.4. Where required by the ILO and as specified in the P urchase
Order/Contract Document (except for the workers’ co mpensation insurance
or any self-insurance program maintained by the Con tractor and approved
by the ILO), the Contractor’s insurance policies wi II:

4.6.4.1. name the ILO as an additional insured under the lia bility
policy/policies, including, if required, as a separ ate endorsement
under the Contractor’s policy/policies;

4.6.4.2. include a waiver of subrogation of the Contractor's insurance
carrier’s rights against the ILO; and

4.6.4.3. provide that the ILO will receive written notice fr om the
Contractor’s insurance carrier not less than thirty ( 30) days prior
to any cancellation or material change of coverage.

4.6.5. The Contractor will take out any other insurance re quired by the ILO
and as specified in the Purchase Order/Contract Doc ument.
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4.6.6. Upon written request by the ILO, the Contractor wil
with a copy of the general and specific conditions
policy/policies required under the Contract.

INDEMNIFICATION:

4.7.1. The Contractor is solely responsible for any claim
from the negligence, acts, or omissions of its Pers

The Contractor will indemnify and hold the ILO harm
against any direct or indirect responsibilities, co
(including intellectual property rights infringemen
damages and losses, including costs, fees and relat
respect of any physical injury, damage to property,
or other prejudice suffered by the ILO, its Personn
which may result from the performance of the Contra
under the Contract or the Contractor’s acts or omis
Contractor’s Personnel.

The Contractor will immediately notify the ILO upon
any direct or indirect responsibilities, complaints
intellectual property rights infringement), suits,
and losses, including costs, fees and related expen
any physical injury, damage to property, theft, or
prejudice suffered by the ILO or which could advers

4.7.

4.7.2.

4.7.3.

5.

5.1. ASSIGNMENT The Contractor may not assign, transfer, pledge o

other disposition of the Contract, of any part of t

the rights, claims or obligations under the Contrac

written authorization of the ILO.  Any such unautho
transfer, pledge or other disposition, or any attem

binding on the ILO.

ANNEX IV
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ASSIGNMENT AND SUBCONTRACTING

r make any
he Contract, or of any of
t except with the prior
rized assignment,
pt to do so, will not be

5.2. SUBCONTRACTINGnN the event that the Contractor requires the ser vices of
any subcontractor, the Contractor will obtain the p rior  written
authorization to subcontract and the approval of th e ILO of the
subcontractor selected. The authorization and appro val by the ILO of such a
subcontractor does not relieve the Contractor of an y of its obligations
under the Contract and the Contractor is solely res ponsible for the Services
provided by a subcontractor in the framework of the Contract, including
their quality. The Contractor, to the same extent a s for its own Personnel,
will be liable for a subcontractor and its Personne | who are performing any
part of the Contractor’'s obligations under the Cont ract. The terms of any
subcontract will be subject to and be in conformity with the provisions of
the Contract. Except with the prior written authori zation to subcontract and
the approval of the ILO of the subcontractor select ed, the Contractor will
ensure that its subcontractor(s) do not subcontract , assign, transfer,
pledge or make any other disposition of the Contrac t, of any part of the
Contract, or of any of the rights, claims or obliga tions under the Contract.

The provisions of this paragraph apply to any subco ntractor who, in turn,
requires the services of a subcontractor.
6. INTELLECTUAL PROPERTY RIGHTS AND CONFIDENTIALITY

6.1. PROPRIETARY ITEMS AND INTELLECTUAL PROPERTY RIGHTS

6.1.1. All documents (including drawings, estimates, manus cripts, maps,
plans, records, reports, recommendations) and other proprietary items
(including data, devices, gauges, jigs, mosaics, pa rts, patterns,
photographs, samples, and software) (jointly referr ed to as Proprietary
Iltems ), either developed by the Contractor or its Person nel in
connection with the Contract or furnished to the Co ntractor by or on
behalf of the ILO to support the performance of the Contractor’'s
obligations under the Contract, are the exclusive p roperty of the
International Labour Organization; and, will be use d by the Contractor
and its Personnel solely for the purposes of the Co ntract.

6.1.2. All intellectual property rights and all other prop rietary rights

(including copyrights, patents, trademarks, source
processes, inventions, ideas, know-how) with regard
(jointly referred to as Intellectual Property
Contractor or its Personnel in connection with the

codes, products,
to any materials
), either developed by the
Contract or furnished
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6.2. CONFIDENTIAL

to the Contractor by or on behalf of the ILO to sup

of the Contractor’s obligations under the Contract,
property of the International Labour Organization;

the Contractor and its Personnel solely for the pur
Contract.

6.1.3. During the course of development, Proprietary Iltems

Property developed or utilized by or furnished to t
made available for use and inspection by the ILO, u
reasonable times and in reasonable places.

6.1.4. Such Proprietary Items and Intellectual Property wi

only to ILO authorized officials on completion of t

6.1.5. The Contractor will disclose, throughout its perfor

authorized officials full particulars of all source

processes, inventions, ideas, know-how, documents a
materials developed or conceived by the Contractor,
connection with the Contract.

6.1.6. At the request of the ILO, the Contractor will take

steps to execute all necessary documents and genera
securing intellectual property rights and all other
in compliance with the requirements of applicable |

6.1.7. To the extent that any Intellectual Property due to

paragraph  6.1.2 includes any intellectual property:

6.1.7.1.  of the Contractor that: (i) pre-existed the perform
Contractor of its obligations under the Contract; o
develop or acquire, or that may have been developed
independently of the performance of the Contractor’
under the Contract; or

6.1.7.2.  of a third-party;

the Contractor grants to the International Labour O

perpetual, royalty-free license to make unrestricte

intellectual property. The International Labour Org

claim any ownership interest in the intellectual pr

subparagraphs 6.1.7.1 or 6.1.7.2

6.1.8. The Contractor undertakes to obtain, at its own exp

use any third-party protected rights that are neces
performance of the Contract and, if requested, prov
evidence of such permission.

6.1.9. In the event that any Proprietary Items or Intellec

provided to the ILO by the Contractor are for some
found to infringe any rights of a third-party, or i
settlement, are enjoined, limited or otherwise inte
Contractor, at its sole cost and expense, will prom
6.1.9.1. procure for the ILO the unrestricted right to conti
Proprietary Items and Intellectual Property provide
replace or modify the Proprietary Items and Intelle
provided to the ILO, or part thereof, with the equi
Proprietary Items and Intellectual Property, or par
are non-infringing; or,
refund to the ILO the full price paid by the ILO fo
have or use such Proprietary Items and Intellectual
part thereof.

6.1.9.2.

6.1.9.3.

Proprietary Items, Intellectual Property and other
irrespective of what form they are, developed, coll

or received by the Contractor, will be treated by t
confidential and be used only for the purposes of t

6.2.2. The Contractor will not communicate at any time to

government or entity external to the ILO, any Propr
Intellectual Property or other information known by
association with the ILO, which has not been made p

the authorization of the ILO; nor will the Contract

such information for private advantage or in any ma

or incompatible with the interests of the ILO. Wher
required by law to disclose such Proprietary Items,

NATURE OF AND RESPONSIBILITY FOR
INTELLECTUAL PROPERTY AND OTHER INFORMATION
6.2.1. Unless otherwise made public with the authorization

ANNEX IV
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Property or other information, it will give the ILO
notice of the request to disclose in order to allow
reasonable opportunity to take protective measures
as may be appropriate.
6.2.3. The Contractor will be responsible for such Proprie
Intellectual Property and other information. In cas
damage to any Proprietary Items, Intellectual Prope
information the Contractor may be required to:
6.2.3.1. replace or repair the lost or damaged Proprietary
Intellectual Property or other information; or
6.2.3.2. provide compensation to the ILO for the cost of rep
repairing the lost or damaged Proprietary Items, In
Property or other information.
6.3. PUBLICITY AND USE OF THE NAME, EMBLEM OR OFFICIAL S EAL
6.3.1. The Contractor may neither disclose the terms and ¢
Contract nor advertise or otherwise make public the
Contractor to the ILO.
6.3.2. The Contractor may not use or reproduce the name, e
official seal of the International Labour Organizat
International Labour Office, including their abbrev

ANNEX IV

sufficient prior
the ILO to have a
or such other action

tary Items,
e of loss of or
rty or other

| tems,
lacing or
tellectual
onditions of the
fact that it is a
mblem or the

ion or of the
jations, in

connection with the Contractor’s business or otherw ise

6.3.3. Inreporting its procurement activities, the ILO ma

y publish (e.g., on

the internet) the Contractor's name and amount of t he Contract.

7. ETHICAL CONDUCT

7.1. LABOUR CLAUSESThe Contractor undertakes to respect, at all time
all circumstances relevant to the performance of th
relation to all its Personnel, and to ensure that i
respect:
7.1.1. The following principles concerning international |
the International Labour Organization:
7.1.1.1. the freely-exercised right of workers, without dist
organize, further and defend their interests and to
collectively, as well as the protection of those wo
action or other form of discrimination related to t
their right to organize, to carry out trade union a
bargain collectively;
7.1.1.2.  the prohibition of forced or compulsory labour in a
7.1.1.3.  equal remuneration for men and women for work of eq
7.1.1.4. equality of opportunity and treatment in respect of
and occupation without discrimination on grounds of
sex, religion, political opinion, national extracti
origin and such other ground as may be recognized u
national law of the country or countries where the
whole or in part, of the Contract takes place;
7.1.1.5.  the prohibition of the employment of children below
years of age or, if higher than fourteen (14), the
employment permitted by the law of the country or c
the performance, in whole or in part, of the Contra
or the age of the end of compulsory schooling in th
countries, whichever is higher;
7.1.1.6. the prohibition of the employment of persons under
eighteen (18) for work that, by its nature or the c
which it is carried out, is likely to harm the heal
morals of such persons;
7.1.1.7. the payment of wages in legal tender, at regular in
longer than one month, in full and directly to the
concerned. The Contractor shall keep an appropriate
payments. Deductions from wages are permitted only
and to the extent prescribed by the applicable law,
collective agreement, and the workers concerned mus
such deductions at the time of each payment.
7.1.1.8. the provision of wages, hours of work and other con
work not less favourable than the best conditions p
locally (i.e., as contained in: (i) collective agre
a substantial proportion of employers and workers;

s and in
e Contract and in
ts subcontractors

abour standards of

inction, to
bargain
rkers from any
he exercise of
ctivities and to

Il its forms;
ual value;
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on or social
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7.1.1.9.

7.1.2.

awards; or, (iii) applicable laws or regulations, w
the best working conditions), for work of the same
performed in the trade or industry concerned in the

is carried out;

the need to ensure, so far as is reasonably practic

workplaces, machinery, equipment and processes unde
are safe and without risk to health, and that the c

physical and biological substances and agents under
are without risk to health when the appropriate mea

protection are taken;

to health; and

and provide, where necessary,
protective clothing and protective equipment to pre
is reasonably practicable, risk of accidents or of

All applicable laws or regulations concerning terms

7.2. PERSONNEL NOT TO BENEFIT

7.2.1.

The ILO requires bidders and contractors to observe
ethical standards during the procurement process an
contracts. In order to ensure the respect of these
provides the following definitions:

conditions of work, any collective agreements to wh
any other related measure with which it must comply

is any act or omission,
knowingly or

the offering, giving,

is a situation that gives ri

actual, potential or perceived conflict between the

“collusive practice” is any conduct or arrangement

inclu

recklessly mis

receivi

more bidders or contractors, designed to achieve an

“coercive practice” is impairing or harming, or thr

7.2.1.1.  “fraudulent practice”
misrepresentation, that
attempts to mislead, another to obtain a financial
or to avoid an obligation;

7.2.1.2.  “corrupt practice” is
soliciting, directly or indirectly, of any advantag
influence improperly the actions of another;

7.2.1.3.  “conflict of interest”
one party and another;

7.2.1.4.
purpose, including to influence improperly the acti
or to set prices at an artificial level or in a non
manner;

7.2.1.5.
impair or harm, directly or indirectly, another or
another to influence improperly the actions of anot

7.2.2.

7.2.3.

7.2.4.

8.1

The Contractor will not (and will ensure that its P

place itself in a position that may, or does, give
between its interests and the ILO’s interests durin
process or the execution of the Contract.

If during any stage of the procurement process a co

arose or during contract execution a conflict of in
appears likely to arise, the Contractor will immedi

in writing, setting out all relevant details, inclu

which the interests of the Contractor conflict with

ILO, or in any situation in which any ILO official,

under contract with the ILO may have, or appears to

any kind in the Contractor's business or any kind o
personal ties with the Contractor. The Contractor w

as the ILO may reasonably require to resolve or oth
conflict to the satisfaction of the ILO.

Without prejudice to any other right or remedy avai

8.

Contract, the ILO reserves the right to disqualify
specified or indefinite period from participating i
process of the ILO or contracting with the ILO, if
Contractor has, directly or indirectly, employed fr
collusive or coercive practices or failed to disclo
interest.

FULL DISCLOSURE

full and proper disclosure to the ILO of all releva
to its business activities, financial condition and

FULL DISCLOSURE The Contractor warrants that it has made and will

ANNEX IV
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entering into this Contract and for its duration, i ncluding that it is not
identified on or associated with 4 any individual, groups, undertakings and
entities identified on the list established by the United Nations Security
Council Resolution 1267 ( 1267 Consolidated List ) 5; and that it is not, nor
has been, subject to any sanction or temporary susp ension imposed by any
organization within the United Nations System inclu ding the World Bank.

9. DELAY, FORCE MAJEURE AND LIQUIDATED DAMAGES

9.1. DELAY

9.1.1. Should the Contractor encounter conditions that do not constitute
Force majeure and which impede or are likely to impede timely
performance of the Contract ( Delay ), the Contractor will immediately
notify the ILO in writing with full particulars of the Delay, including
its likely duration, and its cause. At the ILO’s re quest, the Contractor
and the ILO will consult as soon as practicable aft er receipt of such
notice, to evaluate any available means of mitigati on or appropriate
remedies provided under the Contract.

9.1.2. In addition to any other right or remedy available under the Contract,
upon receiving notice of Contractor's Delay (or lik ely Delay) in
performance, the ILO will have the right to:

9.1.2.1. suspend the Contract, in whole or in part, and noti fy the
Contractor not to proceed further with its performa nce which has
been subject to (or will be subject to) Delay;

9.1.2.2.  withhold and/or deduct payment to the Contractor fo r the portion
of the Contract subject to Delay; and

9.1.2.3. procure all or part of the Services which the Contr actor fails to
provide in a timely manner.

9.1.3. Without prejudice to any other right or remedy avai lable under the
Contract, the Contractor will be liable for any inc rease in the price
payable by the ILO resulting from the procurement o f the Services from
other sources and the ILO may apply such additional costs incurred, by
deduction or otherwise, against future amounts owed by the ILO to the
Contractor.

9.1.4. Upon receipt of notice of any decision by the ILO t o0 suspend the
Contract under subparagraph 9.1.2.1 and with respect to the suspended
portion of the Contract, the Contractor will take i mmediate steps to
reduce expenses to a minimum and will not undertake any further
obligations; provided, however, that the ILO and th e Contractor will
continue performance of the Contract to the extent that it is not

suspended or cancelled.

9.2. FORCE MAJEURE

9.2.1. Neither Party will be liable to the other Party for failure to perform
its respective obligations, if such failure is as a result of an
unforeseeable and irresistible event, act of nature (including fire,
flood, earthquake, storm, hurricane, epidemic or ot her natural
disaster), any act of war (whether declared or not) , invasion,
revolution, insurrection, terrorism, or any other a cts of a similar
nature or force, ( Force Majeure ) provided that such acts arise from
causes beyond the control and without the fault or negligence of the
invoking Party.

9.2.2. The defaulting Party will notify, as soon as possib le after the
occurrence of the Force Majeure  event, the other Party in writing with
full particulars of the Force Majeure event, including its likely
duration, the estimated expenditures that will like ly be incurred for
the duration of the Force Majeure  event, and any other conditions which
threaten to interfere with the defaulting Party’s p erformance of the
Contract.

9.2.3. Without prejudice to any other right or remedy avai lable under the
Contract, if either Party is rendered unable, in wh ole or in part, by

4 United Nations Security Council Resolution 1617 de fines “associated with” and it is
available at http://www.un.org/sc/committees/1267/resolutions.sh tml .

5 The 1267 Consolidated List is available at
http://www.un.org/sc/committees/1267/aq_sanctions_| ist.shtml
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reason of Force Majeure to perform its obligations and meet its
responsibilities under the Contract and where the F orce Majeure event
exists beyond sixty ( 60) days then that Party will have the right to
suspend or terminate the Contract with a p eriod of written notice of
seven ( 7) days.
9.3. NOTICE OF DELAY AND FORCE MAJEURE If notice is not received by a Party in

accordance with paragraphs 9.1.1 or 9.2.2 , the Party who fails to notify of

the Delay or Force Majeure event will be liable for damages resulting from

such non-receipt, except where the Delay or Force Majeure event also

prevents transmission of the notice.

9.4. LIQUIDATED DAMAGES Without prejudice to any other right or remedy

available under the Contract, the Parties agree tha t if the Contractor

breaches the Contract, including a Delay in perform ance of the Contractor's

obligations under the Contract, it will be impracti cal or difficult to
quantify the damages suffered by the ILO. The Parti es, therefore, agree that
in the event of such a breach by the Contractor, th e Contractor will pay to

the ILO, as liquidated damages, a sum equal to thre e-tenths of one ( 0.3 ) per

cent of the Contract price for each day of delay un til actual delivery or

performance, up to a maximum of ten ( 10) per cent of the Contract price.

Each Party acknowledges and agrees that the liquida ted damages amount
specified herein are intended to reasonably compens ate the ILO and not
intended to punish the Contractor. Without prejudic e to any other right or
remedy available under the Contract, the ILO reserv es the right to recover

such liquidated damages by deduction or otherwise, against future amounts

owed by the ILO to the Contractor.

10. TERMINATION
10.1. TERMINATION BY THE ILO :

10.1.1.  Without prejudice to any other right or remedy avai lable under the
Contract and without the authorisation of a court o r any other
authorisation, the ILO may terminate the Contract i mmediately by written
notice in the event that the Contractor:

10.1.1.1. is found to have made any material or fraudulent
misrepresentation in the making of or performance o f the Contract
regardless of when the misrepresentation is discove red;

10.1.1.2. becomes bankrupt, otherwise insolvent, or the ILO r easonably
determines that the Contractor has become subject t 0 a materially
adverse change in its financial condition that thre atens to
substantially affect the ability of the Contractor to perform any
of its obligations under the Contract;

10.1.1.3. fails to perform contractual obligations or to sati sfy any
guarantees or warranties it has made under the Cont ract and does
not rectify such failure within sixty ( 60) days following receipt
of a written notice by the ILO;

10.1.1.4. is declared undesirable by the government where the Contractor
is to perform any of its obligations under the Cont ract;

10.1.1.5. is the subject of any sanction or temporary suspens ion imposed
by any organization within the United Nations Syste m including the
World Bank; or

10.1.1.6. the ILO’s activities are curtailed or terminated.

10.1.2.  Upon receipt of notice of termination by the ILO, t he Contractor will
take immediate steps to bring any Services to a clo se in a prompt and
orderly manner, will reduce expenses to a minimum a nd will not undertake
any further obligations from the date of receipt of notice of
termination.

10.1.3. If the Contract should be terminated by the ILO, th e ILO will make
all payments which may be due up to the effective d ate of termination
for any Services satisfactorily delivered or perfor med and accepted by
the ILO.

10.2. TERMINATION BY THE CONTRACTOR

10.2.1. Without prejudice to any other right or remedy avai lable under the
Contract and without the authorisation of a court o r any other
authorisation, the Contractor may terminate the Con tract immediately by
written notice in the event that the ILO:

10.2.1.1. fails to make payments which are due under the Cont ract and the
ILO does not rectify such failure within a period o f sixty ( 60)
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days after receipt of the Contractor's written noti ce of default;
or
10.2.1.2. fails in its contractual obligations so as to make it

unreasonable for the Contractor to proceed with the
its obligations under the Contract and the ILO does
such failure within a period of sixty (

the Contractor's written notice of default.

11. WARRANTY

11.1. WARRANTY OF SERVICES

11.1.1. The Contractor warrants that any Services provided
the Contract will meet the specifications, timefram
requirements set forth in the Contract. All materia
utilized in performing the Services under the Contr
respective kind(s) described in the Contract and fr
Materials not conforming to the specifications in t
be used in performance of the Services without prio
the ILO.

11.1.2. If the Services do not meet the requirements referr
Contractor will, at its sole expense, either by rep
correct, promptly modify or change any faulty workm
parts and equipment supplied by it to the extent ne
the above warranty.

11.1.3. If any defect or failure in the Services cannot be
remedial measures within the period agreed by the |
Contractor, the Contractor will be considered to be
addition to exercising any suspension or terminatio
the Contract, the ILO has the right to independentl
the Services
for all the additional costs so incurred, including
otherwise, against future amounts owed by the ILO t

12. MISCELLANEOUS

12.1. CHANGE ORDERShe ILO may, by written naotification, increase or

the scope of Services of the Contract provided the
performance of the Contract so allows. If any such
decrease the cost of and/or the time required for t
part of the Contract, an equitable adjustment will

price or time schedule, or both, and the Contract w
amended. Any request for consultation or claim for

and the Contractor will be obligated to reimburse t

performance of
not rectify

60) days after receipt of

in accordance with
es and related
Is and workmanship
act will be of the
ee from defects.
he Contract will not
r written approval of

ed to above, the
air or replacement,
anship materials,
cessary to satisfy

rectified by
LO and the
in default and in
n rights set forth in
y replace or repair
he ILO
by deduction or

o the Contractor.

decrease

stage reached in the

changes increase or

he performance of any
be made in the Contract’s

ill accordingly be

adjustment under this

paragraph will be asserted by the Contractor within thirty ( 30) working days
from the date of receipt of ILO's change order.
12.2. AMENDMENTSThe Parties may by mutual agreement amend the Con tract.

Amendments will be effective only if in writing and
delivered on behalf of the ILO and the Contractor b
to do so.

when executed and

y persons duly authorized

12.3. NON-WAIVER OF RIGHTS Termination of the Contract in whole or in part b ya

Party or the failure by either Party to exercise an
will not affect the accrued rights or claims and li
to the Contract.
12.4. SURVIVAL The obligations contained in paragraphs
(Indemnification);
6.2 (Confidential Nature of and Responsibility for Pro
Intellectual Property and Other Information);
Name, Emblem or Official Seal); and
termination or expiration of the Contract.
12.5. LIMITATION ON ACTIONS : Irrespective of their nature,
controversy, or claim arising out of the Contract o
termination, or invalidity thereof (other than obli
paragraph  12.4 ) must be asserted within six (
or expiration of the Contract.

13. SETTLEMENT OF DISPUTES

y rights available to it,
abilities of either Party

4.6 (Insurance); 4.7
6.1 (Proprietary Items and Intellectual Property Right s);

prietary Iltems,

6.3 (Publicity and Use of the
11.1 (Warranty of Services) survive the

any dispute,

r the breach,

gations enumerated in
6) months after the termination
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13.1.

settle any dispute, controversy, or claim arising o

breach, termination, or invalidity thereof by direc

including, where agreed, by referral, to an executi

within the Parties. Where the Parties wish to seek

settlement through conciliation, the conciliation w

accordance with the Conciliation Rules then prevail

Commission on International Trade Law (

procedure as may be agreed between the Parties in w

ARBITRATION: Unless settled amicably under paragraph

(60 ) days, after receipt by one Party of the other Par

any dispute, controversy or claim arising out of th

breach, termination or invalidity thereof, will be

accordance with the UNCITRAL Arbitration Rules then

13.2.1. the place of arbitration will be Geneva;

13.2.2. the decisions of the arbitral tribunal will be base
principles of international commercial law;

13.2.3. the arbitral tribunal will have no authority to awa
damages; and

13.2.4. the Parties will be bound by any arbitration award
result of such arbitration as the final adjudicatio
dispute, controversy, or claim arising out of the C
breach, termination or invalidity thereof.

13.2.

13.3.
conducted in the language in which the Contract is
is one of the three working languages of the ILO (E
Spanish). In the event the Contract is in a languag
French or Spanish, the conciliation or the arbitrat
conducted in English, French or Spanish.

ANNEX IV

AMICABLE SETTLEMENT The Parties will use their best efforts to amicably

ut of the Contract or the
t informal negotiations,
ve level of authority
such an amicable
ill take place in
ing of the United Nations

UNCITRAL) or according to such other

riting.
13.1 , within sixty
ty’s written request,
e Contract, or the
settled by arbitration in
prevailing. In addition:

d on general
rd punitive
rendered as a

n of any such
ontract, or the

LANGUAGE The conciliation and the arbitration proceedings will be

signed provided that it
nglish, French and

e other than English,

ion proceedings will be
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Instruction to Bidders:

£ N
AoR
International

Labour
Organization

Submitted to Establish
Qualification of Bidders (In
“Certified True Copy” form only)

Sl Data Specific Instructions / Requirements
1 Conditions for Submitting Bid for
Parts or sub-parts of the Total B Not Allowed
Requirements
2 Period of Bid Validity commencing M 180 days
on the submission date
3 Preferred Currency of Bid and M Local Currency (BDT)
Method for Currency conversion
4 Value Added Tax on Price M Must be inclusive of VAT and other applicable indirect taxes
Quotation
5 Latest Expected Job completion M Within six months of award notification.
Date and Time (if delivery time
exceeds this, quote may be rejected
by ILO)
6 Pre-bid Meeting Date: 03 December, 2019 (Tuesday)
Time: 10:00 am (Bangladesh Local Time)
Address:
Probashi Kallyan Bhaban,
Level 8 (lift 7),
71-72 Old Elephant Rd.
Eskaton Garden, Ramna,
Dhaka-1000
Bangladesh
Attention: All interested bidders are encouraged to participate in this
pre-bid meeting, but participation is not mandatory.
7 Deadline for submitting requests Date: 03 December, 2019 (Tuesday)
for clarifications/ questions Time: 04:30pm (Bangladesh Local Time)
If any potential company has any query about the RFP document,
that has to be submitted to ILO through email ID:
BID MG DAC@ ! 0. org
Please mention “RFP-2019-MIG-01" in the subject of the email while
sending any written query to ILO regarding this RFP.
8 Deadline and Address of Bid Date: 18 December, 2019 (Wednesday)
Submission Time: 04.30pm (Bangladesh Local Time)
(No late submission will be accepted)
Address:
Country Director, ILO Country Office for Bangladesh
Attention: Chief Technical Advisor, Decent Work for Migrant
Workers — Phase Il
Probashi Kallyan Bhaban, Level 8 (lift 7),
71-72 Old Elephant Rd.
Eskaton Garden, Ramna
Dhaka-1000,
Bangladesh
9 Required Documents that must be a) Company Profile, which should not exceed fifteen (15)

pages, including printed brochures relevant to the
goods/services being procured;

b) Any overseas bidder intends to submit bid must have local
presence in Bangladesh.
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f)

g)

Latest Business Registration Certificate;

Others VAT and Latest TIN Certificate;

Latest Audited Financial Statement (Income Statement and
Balance Sheet) or copy of bank statement for the past one
(1) year to indicate the annual average turnover.

The vendor must have at-least 05 years of experience
in conducting Law related Research/Policy etc.

The firm must completed at-least03 assignments of
similar nature.

Minimum Eligibility Criteria for Consultants’:

Lead Consultant and the Consultants:

a)
b)

c)
d)

e)

f)

8)

h)

A lawyer qualified to practice at the Supreme/High
Court level;

With at least 10 years post-qualification experience;
Fluent in Bangla and English;

Working Experience in advising on emigration,
migration, and overseas employment laws, rules and
regulations;

Experienced in drafting and editing bills and
amendments, as well as preparing summaries,
analyses, and reports for legislation;

Providing or preparing testimony regarding the legal
effect of legislation;

Familiar with Bangladesh migration management
structure and systems.

Familiar with all the international instruments
related to migration and migrant labour and relevant
domestic laws, rules, regulations and policies;

The Legal Research Associate must be:

a)
b)
c)

d)

e)

f)

A lawyer qualified to practice in Bangladesh and with
at least 5 years post-qualification experience;

Fluent in Bangla and English.

Experienced in migration related legal research;
Experienced in advising on, reviewing and/or
drafting legislation;

Experienced in analysing international women’s
human rights instruments like CEDAW, BPFA
Declaration, Palermo Declaration etc;

Familiar with all the international instruments
related to migration and migrant labour and relevant
domestic laws, rules, regulations and policies;

The Legislative drafter cum translator must be:

a)

A qualified/certified legal drafter in Bangladesh and
with at least 10 years post-qualification experience;
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b) Advanced language skills in Bangla and English;

c) Experienced in Providing advice, guidance, and
editing for effective legislative work;

d) Experienced in drafting and editing bills and
amendments;

e) Aware of international legal instruments including
those for women’s human rights;

N.B: All Prospective vendors must submit necessary documentation
to substantiate the above eligibility criteria. Failure to do so shall
result in disqualification.

10 Criteria for the Award and Award Criteria
Evaluation of Bid M Highest scorer in Cumulative analysis
11 Delivery Term M N/A
[INCOTERMS 2010]
(Pls. link this to price schedule)
12 Customes, if needed, clearing shall N/A
be done by:
13 Exact Address As per TOR
14 Payment Terms e 20% on the submission of the documents mentioned in the
first round inclusive in form and substance satisfactory to the
ILO;

e 50% on the submission of the documents set out in the
second round in form and substance satisfactory to the ILO:
and

e 30% on the submission of all the final version of the
documents mentioned in the summary of the deliverables

15 Type of Contract to be Signed M PO for Service Contract
16 Special conditions of Contract M Poor quality/unacceptable service and failure to do necessary

corrections/replacements as requested by ILO will result in
cancellation of the PO.

M Time is essence of this contract and ILO reserves the right to
terminate the contract for delayed service mentioned above.




SOCIAL JUSTICE
DECENT WORK

Application of Migration Policy for Decent Work for Migrant Workers — Phase Il

Terms of Reference
Service Contract for drafting the revised Overseas Employment and Migrants
Act 2013 (OEMA 2013)

ADMINISTRATIVE INFROMATION
Outcome 1. Men and women migrant workers are better protected
2. Public and private institutions ensure safe migration and decent
work for men and women migrants.

Output 1.1 The Government of Bangladesh and stakeholders, including social
partners and employment service providers, have the capacity to adopt
and implement 5 new frameworks pertaining to labour migrants including
an improved complaints mechanism; social security legislation; and
support services for migrants
1.2 Bangladeshi officials are able to apply International Labour Standards
principles and good practices in labour migration in MoUs and Bilateral
Agreements
2.2 The Project provides technical assistance to BMET to develop an
accessible database of Recruitment Agents with classification information
pertaining to each of them which also forms a module of the MWIMS.

2.4 The Project provides technical resources to support the
implementation of training and certification of Recruitment Agents

Activity 1.1.28. The ILO convenes consultations with key stakeholders, including
tripartite constituents, civil society and other advocacy groups, to consider
research findings and develop recommendations
1.1.29 The Project provides technical assistance to Bangladeshi officials
with drafting and legal review
1.2.9 The Project provides technical support to the Government of
Bangladesh, including MEWOE and MoFA, and the social partners for
GFMD in 2016 and Bangladesh initiatives contributing to and benefiting
from regional and global processes
2.2.2. The Project provides technical assistance to BMET to develop an
accessible database of Recruitment Agents with classification information
pertaining to each of them which also forms a module of the MWIMS
2.4.2 The Project provides technical resources to support the
implementation of training and certification of Recruitment Agents

Amendments to the / ILO may amend the ToR or the selection/approval process at any time,

Termination of the ToR including the Closing Time, or terminate the ToR. Any such change that

and Data management  affects the respondents will be communicated to all Respondents. ILO is
not liable for any costs or compensation for the preparation of the
response offer by the respondents. All documents, including this ToR,
produced through this assignment shall remain the property of the ILO.



SOCIAL JUSTICE
DECENT WORK

Application of Migration Policy for Decent Work for Migrant Workers — Phase Il

Ethics ILO expects and by responding to this ToR, all respondents shall commit to
apply highest standards of ethical behaviour and fair dealing throughout
the process and undertake not to be involved in any actual, potential or
perceived conflict of interest concerning itself or a related entity while
responding to this ToR in the course of the assignment delivery, if
contracted. More information can be found here:
http://www.ilo.org/public/english/ethics/

Gender equality ILO promotes opportunities for all sexual identities to obtain decent and
productive work in conditions of freedom and therefore, this assignment is
required to given equal weightage and if required, affirmative treatment to
promote employment of women.

General Considerations  The response offer, technical and financial, must be written in English and
prices in Bangladeshi Taka (BDT).

The respondents should be aware that competitive neutrality shall be
maintained and the public sector shall not have advantages over private
sector competitors by virtue of public sector ownership.

Response offer is expected only from service/consultancy firms having
prior experience of similar work.

The report shall follow the ILO in-house style manual, which shall be made
available to the selected respondent.

INTRODUCTION

The Ministry of Expatriates’” Welfare and Overseas Employment of the Government of the People’s
Republic of Bangladesh (hereafter termed the “GoB”), with support from the International Labour
Organization (hereafter termed the “ILO”), is currently undertaking a review and revision of the
Overseas Employment and Migrants Act 2013 (OEMA 2013). This review and revision is made critical
in view of the challenges to safe migration, which have emerged over the last three decades. The
demand and supply forces and the clear division of labour sending and receiving countries has led to
objectification of labour. The review and revision will also critically examine the caveats of the OEMA
2013 to make the Act effective and implementable.

The review and revision of the OEMA 2013 has an overall aim to make labour migration safe, efficient,
and respectful of the migrant worker’s rights. In doing so, the GoB aims to reduce the incentives for
unauthorized migration. It will also help the GoB in promote the cause of protecting the rights of
Bangladeshi workers abroad and of making its case with the receiving countries in favour of
comprehensive reform for the protection and promotion of the migrant worker’s rights in their
countries. The review and revision will also make alignment with the newly adopted Palermo Protocol
by the GoB.

|II

The “Application of Migration Policy for Decent Work of Migrant Workers — Phase II” (henceforth to
be called the Migration project) project, is a five-year project (2016-2021) into two phases (Phase 1
from 2016-2018 & Phase 2 from 2019-2021) of the International Labour Organization (ILO), Country

2



SOCIAL JUSTICE
DECENT WORK

Application of Migration Policy for Decent Work for Migrant Workers — Phase Il

Office for Bangladesh. The project is funded by the Swiss Agency for Development and Cooperation
(SDC). ILO requires the services of a reputable firm having experience of work in relevant field to draft
the revised Overseas Employment and Migrants Act 2013.

Based on the above, ILO is ready to assist the Government in its efforts to review the OEMA 2013 and
revise it for submission to the parliament. And, as such, with financing provided by the Swiss
Development Cooperation (SDC), ILO is now seeking to contract the services of an institution to put
together a team of experts (hereinafter termed the “Service provider”) and who shall:

1. Coordinate all aspects of the assignment as hereinafter defined (the “Assignment”);
2. Manage all other tasks to carry out the Assignment.

In carrying out the Assignment, the Service Provider, together with their team, will be required to
carry-out the above-mentioned tasks with scope to:

1. Review the Gap Analysis of the OEMA 2013 conducted by the International Organization of
Migration (IOM).

2. Review of the technical support of the ILO in the form of a draft law developed under the ILO
Migration project back in 2013.

3. Prepare questionnaires, conduct workshop, and determine the inquiries, and the number, form,
and subdivisions thereof, for obtaining qualitative data essential for the review and revision of the
current OEMA 2013 and legal and regulatory rules and procedures relating to the current OEMA
2013.

4. Ensure that the revised OEMA 2013 and legal and regulatory rules and procedures are consistent
with international emigration, migrant labour right and women’s rights instruments and to the
practice regarding safe, efficient, cost-effective and equitable emigration.

5. Allow for the protection of the migrant workers, including women migrant workers, without
curtailing their rights as enshrined in the international instruments.

6. Align the revised OEMA 2013 with newly adopted international conventions, protocols (e.g.
Palermo Protocol) ratified by the GOB after 2013, Global Compact of Migration (GCM) and SDGs.

7. Prohibit public authority of Bangladesh from entering into a conflict of interest situation.

THE OBJECTIVES AND THE ASSIGNMENT

The objective of the Assignment is to support the GoB’s efforts in establishing a sound framework for
the management of migration, leading to safe, rights-based and sustainable emigration and hence
improved emigration service provision in the country.

In the short term, the Assignment will enable the GoB to consider the potential means to alleviate the
weaknesses in the current Emigration Ordinance and the rules and procedures regarding emigration
management. In this respect, it will be essential to clarify the roles and responsibilities of different
Government authorities as well as the procedures that must be followed regarding emigration
management so as to enhance the transparency and sustainability of this legal reform.

In the medium to long-term, the Assignment is expected to enhance emigration management system
and expand access to safe, efficient and cost-effective emigration.

The Assignment has the following components:
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A. Draft and Revised OEMA 2013

1. Adiagnostic review of:

1.1. Gap Analysis of the ‘Overseas Employment and Migrants Act 2013’ and ‘The Prevention and
Suppression of Human Trafficking Act 2012’ conducted by the IOM in 2019.

1.2. Changes being suggested by the civil society and migration research institutions.

1.3. Responsiveness of the current OEMA 2013 to the Palermo Protocol and other relevant
international instruments and facilitation or barriers as may be arising from the domestic
regulations and orders, including those which restrict women’s migration in the name of
protection.

1.4. Review of all domestic laws and its rules and regulations which are being drafted currently,
and administrative orders, directives, memos and ordinances relevant for safe migration for
women and men in Bangladesh as well as the role of the key institutions involved.

1.5. Review of the recommendations arising from the in-depth consultations to be held
(mentioned below).

2. Workshop for stakeholder consultations in Dhaka with the recruiters, immigration officials,
women’s rights organizations, migrant workers organizations, trade unions, migration research
institutions, NGOs working with potential or returning migrant workers, employers association,
migration law experts, migration specialists of various international/bilateral/multilateral
organizations in Bangladesh, project partners, including UN Network on Migration, MoEWOE, the
Bureau of Manpower, Employment and Training (BMET), Bangladesh Overseas Employment
Services Limited (BOESL), the Ministry of Home Affairs; the Ministry of Foreign Affairs; the Ministry
of Planning; the Ministry of Finance; and the Ministry of Civil Aviation and Tourism, and other
stakeholders in the issue of labour migration.

2.1. Preparation of a comprehensive workshop report and submission to ILO and MEWOE.

3. Based on the above, suggest amendments and prepare a draft revised OEMA 2013 for
consideration and feedback by the stakeholders through an advisory group formed specifically for
the purpose! and the GoB and thereafter;

3.1. Review and harmonization of the feedback to be taken into account to ensure conformity
with the international law related to emigration, migration for labour, and women’s human
rights.

3.2. Preparation of a draft Revised OEMA 2013 in English for a final review by the advisory group
and the GoB.

3.3. Formulation of recommendations regarding the institutional framework and of the rules and
procedures to process emigration.

3.4. Formulation of recommendations for amendments to any other relevant domestic laws,
rules, regulations and policies that may be in conflict with the draft Emigration Bill.

L1t is an informal group to be constituted by the Service Provider in consultation with the MoEWOE and ILO and not
to exceed the number indicated here. The Advisory Group must include two representatives of the most relevant
ministries, one legal expert, a representative of the NCCWE, a representative of BAIRA, a representative of BEF, a
representative of a migrant worker’s association, I1LO, IOM, UN Women and SDC. The Advisory Group should be
voluntary and should provide feedback electronically and during consultations. They would be requested to give
advice within a certain timeframe beyond which the work would not be kept pending for their input.

4
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B. Translation

4. Incorporation of feedback, if any and/or upon confirmation by the GoB, translation of the draft
Emigration Bill ensuring that the legal language used is plain, clear and understandable to an
average person and those who must comply with it and of the recommendations.
4.1.Review and incorporation of feedback from the advisory group members into the translated
text ensuring it remains harmonized with the text in English.

C. Rules and Requlations for Overseas Employment and Emigration Process

5. Review and revision of the existing Rules and Regulations based on the revised OEMA 2013.

6. Formulation of recommendations for an implementation mechanism, which is simple and time-
efficient, and which clarifies the roles and responsibilities of different GoB authorities as well as
indicates the procedures for emigration management.

7. Preparation of the final report of the Assignment.

TIMEFRAME

Although the Assignment period will inevitably be a function of the degree and speed of GoB
cooperation and promptness of feedback received, it is anticipated that the full completion of the
Assignment will take a total of 64 working days be spread over six months from the date of the
signing of the contract between the ILO and the Service Provider.

This is to be understood that the overall timeframe and the phases within that timeframe would
have to be quided by the Government of Bangladesh’s leqgislation-making process and will meet
the deadlines as may be set by the MEWOE.

DELIVERABLES
SUMMARY OF DELIVERABLES:
1. Revised OEMA 2013.
2. Recommendations in English and Bangla regarding the institutional framework and of the
rules and procedures to process emigration.
3. Recommendations in English and Bangla for amendments to any other relevant domestic
laws, rules, regulations and policies that may be in conflict with the draft Revised OEMA
2013.
Recommendations for revision of existing rules related to the revised OEMA 2013.
5. Final report of the assignment.

The above-mentioned deliverables will be submitted by the Service Provider in the following
order:

FIRST ROUND OF SUBMISSION
1. Inception report detailing (1) the methodology which will be used during the assignment,
(2) the timing when the different consultations will take place, (3) the exhaustive desk
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review literature. The inception report will be produced within 15 days upon signing the
agreement.

2. Consultation workshop report. (Consultation with the (i) GoB, (ii) CSOs, (iii) NGOs, (iv) UN,
(v) laws firms and specialists and (vi) BAIRA)

3. Draft Revised OEMA 2013 in English and Bangla. It will be produced no later within 3
months upon signing the agreement.

4. Draft recommendations in English and Bangla for amendments to any existing rules,
policies and other relevant domestic laws, rules, regulations and policies that may be in
conflict with the draft. It will be produced no later within 3 months upon signing the
agreement.

SECOND ROUND OF SUBMISSION

5. Final version of Revised OEMA 2013 in English and Bangla.

6. Final version of recommendations in English and Bangla for amendments to any existing
rules, policies and other relevant domestic laws, rules, regulations and policies that may
be in conflict with the draft.

FINAL SUBMISSION

7. Final version of Revised OEMA 2013 in English and Bangla.

8. Final Recommendations for revision of existing rules related to the revised OEMA 2013.
9. Final report of the assignment.

PAYMENT
The Assignment related payments will be linked to the delivery and will be made by the ILO to the
Service Provider as follows:
e 20% on the submission of the documents mentioned in the first round inclusive in form
and substance satisfactory to the ILO;
*  50% on the submission of the documents set out in the second round in form and
substance satisfactory to the ILO: and
*  30% on the submission of all the final version of the documents mentioned in the
summary of the deliverables
The Service Provider shall be solely responsible for making fee payments to the Personnel,
including all those mentioned in this ToR, and making financial documents available to the ILO as
per the ILO rules and the contract.

TRAVEL

The Service Provider will be fully responsible to meeting their and their personnel’s travel
expenses. The ILO will not accept any invoices for payment or receipts for reimbursement from
any individual associated with this Assignment; nor provide any logistical support.

SUPERVISION
The Assignment will be task managed by the Migration Specialist of the ILO on a day to day basis
and the Service Provider will be overall accountable to the CTA of the ILO.



SOCIAL JUSTICE
DECENT WORK

Application of Migration Policy for Decent Work for Migrant Workers — Phase Il

The Service Provider will be required to report to, and coordinate with, the Task Manager
throughout the Assignment.

QUALIFICATIONS

In order for the Lead Consultant and the Consultants to be qualified for the Assignment, s/he
must be:
a) Alawyer qualified to practice at the Supreme/High Court level;
b) With at least 10 years post-qualification experience;
c) Fluentin Bangla and English;
d) Experienced in advising on emigration, migration, and overseas employment laws, rules
and regulations;
e) Familiar with the ILO and its tripartite structure;
f) Experienced in using international instruments;
g) Experienced in advising on women’s human rights;
h) Experienced in drafting and editing bills and amendments, as well as preparing
summaries, analyses, and reports for legislation;
i) Providing or preparing testimony regarding the legal effect of legislation;
j)  Strong rights based and gender equality orientation; and
k) Familiar with Bangladesh migration management structure and systems.

The Legal Research Associate must be:

a) A lawyer qualified to practice in Bangladesh and with at least 5 years post-qualification
experience;

b) Fluent in Bangla and English.

c) Experienced in migration related legal research;

d) Experienced in advising on, reviewing and/or drafting legislation;

e) Experienced in analysing international women’s human rights instruments like CEDAW,
BPFA Declaration, Palermo Declaration etc;

f) Familiar with all the international instruments related to migration and migrant labour
and relevant domestic laws, rules, regulations and policies;

g) Strong rights based and gender equality orientation; and

h) Familiar with the ILO and its tripartite structure.

The Legislative drafter cum translator must be:
a) A qualified/certified legal drafter in Bangladesh and with at least 10 years post-
qualification experience;
b) Advanced language skills in Bangla and English;
c) Experienced in Providing advice, guidance, and editing for effective legislative work;
d) Experienced in drafting and editing bills and amendments;
e) Aware of international legal instruments including those for women’s human rights; and
f) Strong rights based and gender equality orientation.
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HIRING PROCESS

The deadline to submit the Proposal on or before 03 December 2019 by 3:30 pm sent by hardcopy
with the subject header “Application for drafting the revised Overseas Employment and Migrants
Act 2013 (OEMA 2013)”. The proposal shall comprise (i) Technical Proposal, (ii) Financial Proposal, (iii)
CVs of Expert/ Consultant (with proper contact details), (iv) Breakdown of 64 working days over span
of 6 months, (v) Previous Contract copy with UN/INGO to justify & proof of experience with reputed
Organizations.

The “Financial Proposal” must contain detailed item-wise budget including training logistics (Food,
Banner etc.)

Application along with a Request for Proposal (RFP) is hereby requested from interested and qualified
Consulting Firms/Research Organization for this assignment, as stated above. The submission shall
include a financial proposal with a separate envelop as well.

The selection criteria will be focused on the Organizational Capacity, Proposed Team’s strength,
Approach and Methodology, Work Plan and Financial proposals (in a separate envelope). Financial
Proposal must be submitted in a separate Envelope. Failing to comply to submit separate envelope
will result in exclusion of the proposal from evaluation process.

EVALUATION PROCEDURE

Cumulative Evaluation Method will used for this procurement exercise and Contract will be awarded
to highest scorer in Cumulative analysis considering Technical and Financial Evaluation. The technical
proposal will contain 70% and financial proposal will contain 30% weight whereas Technical
Evaluation passing score is 70%. Any individual scores less than 70% in technical evaluation, the
financial proposal shall not be considered for financial evaluation.

SUBMISSION OF THE PROPOSAL AND PROFILE OF THE PERSONNEL
The Proposal from the Service Provider will comprise of the following:

a) Narrative proposal indicating the understanding of the ToR, methodology, and exact
reference of all documents to be referenced as per the discussion in the Section A.

b) A detailed workplan indicating phases of work.

¢) Abudget for the full Assignment.

d) A list containing the names and contact details and CVs of the Lead Consultant,
Consultants, Legal Research Associate, Legislative drafter cum translator, and
Administrative Associate. The ILO will require the CVs to keep quality check and for the
purposes for accountability.

The “Financial Proposal” must contain detailed item-wise budget including training logistics (Food,
Banner etc.).
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The Proposals in hard copy with a cover letter to be submitted by 18 December 2019 (4:30 hrs Dhaka
time) to:

The Country Director, ILO Country Office for Bangladesh, Dhaka

Attention: Chief Technical Advisor

Application of Migration Policy for Decent Work for Migrant Workers — Phase Il
Probashi Kallyan Bhaban, Level 8 (lift 7), 71-72 Old Elephant Rd.

Eskaton Garden, Ramna, Dhaka-1000, Dhaka

Please also send the soft copies of only the Technical Proposal to the BID MIG DAC@ilo.org email
address.

For any query, please contact Ms. Rahnuma Salam Khan, National Programme Officer,
“Application of Migration Policy for Decent Work of Migrant Workers — Phase I1” Project, ILO

Bangladesh, e-mail: khanr@ilo.org. Phone: +88 01708451854



